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GENERAL TERMS & CONDITIONS 
 
The DOC B.V., with its registered office in Houten and its principal place of business in Weert, 
hereinafter referred to as: "The DOC". 

 

Chapter 1 | General part 
 
Article 1 Definitions 
In these general terms and conditions, the following definitions apply: 
▪ The DOC: the private limited liability company The DOC, with its registered office in Houten 

and having its principal place of business at Schepenlaan 2, 6002 EE in Weert, registered in the 
Trade Register of the Chamber of Commerce under number 30155143, as well as trading under 
the name "WE ARE DECODE", being the user of the general terms and conditions; 

▪ the General Terms and Conditions: these general terms and conditions; 
▪ the General Section: chapter 1 of the General Terms and Conditions; 
▪ the Secondment Conditions: chapter 2 of the General Terms and Conditions, whereby 

chapter 2 of the General Terms and Conditions, the Secondment Conditions, apply to all 

agreements whereby The DOC makes personnel available to its client, in whatever way. If and 
to the extent that the provisions of Chapter 2 of the General Terms and Conditions deviate 
from the provisions of Chapter 1 of the General Terms and Conditions, the provisions of 
Chapter 2 of the General Terms and Conditions shall prevail. For the rest, the provisions of 
Chapter 2 of the General Terms and Conditions are only to be regarded as additions to what is 
stipulated in Chapter 1 of the General Terms and Conditions. This means that if and to the 

extent that a certain subject is not covered in Chapter 2 of the General Terms and Conditions, 
the provisions of Chapter 1 of the General Terms and Conditions apply; 

▪ the Client: the client to whom The DOC supplies goods and/or services of any kind and under 
whatever name to the Client; 

▪ the Master Agreement: the agreement between the Client and The DOC in which rights and 
obligations of the Client and The DOC are included and which apply for a longer period of time; 

▪ the Partial (or Supplementary) Agreement: the agreement between the Client and The 

DOC that includes specific rights and obligations for the Client and The DOC with regard to a 
separate assignment (including secondment); 

▪ the Secondment Agreement: the Partial Agreement between The DOC and the Client in 
which the secondment of The DOC to the Client is agreed; 

▪ the Agreement: the Master Agreement and/or the Partial Agreement; 
▪ the Offer: a Partial Agreement provided by The DOC to the Client and not signed, which, upon 

Written acceptance by the Client, is qualified as a Partial Agreement, as soon as The DOC has 

received the Written acceptance; 
▪ Third party(ies): natural or legal persons, not affiliated with The DOC or the Client; 
▪ Party: The DOC or the Client; 
▪ Parties: The DOC and the Client jointly; 
▪ Secondment: the provision of personnel by The DOC to the Client in order to work under the 

supervision, responsibility and direction of the Client; 

▪ Secondment Conditions: chapter 2 of the General Terms and Conditions; 
▪ ICC Incoterms: the international standard relating to the rights and obligations of the buyer 

and seller in the international transport of goods, developed and published by the International 
Chamber of Commerce (the International Chamber of Commerce), last amended in 2020; 

▪ Personnel: the staff members, employees and/or auxiliary persons to be engaged by The DOC 
for the execution of the Agreement, directly or indirectly employed by The DOC; 

▪ Staff Member(s): one or more members who are part of the Staff. "Staff member" also 
includes self-employed persons and/or persons who are (or have been) directly or indirectly 

employed by The DOC in any other way, currently or in the past; 
▪ Price: the agreed purchase price of the goods and/or services delivered by The DOC, as 

compiled in Article 5 of the General Terms and Conditions; 
▪ Written: written and readable text, including any communication made by The DOC or the 

Client, which can also take place digitally, exclusively in e-mail form; 
▪ Working days: calendar days, except weekends and public holidays. 
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The General Terms and Conditions are inextricably linked to the Master Agreement and the Partial 
Agreement(s), including the Secondment Agreement. 
 
Article 2 Applicability of the General Terms and Conditions 
2.1  The General Terms and Conditions apply to every Agreement and every legal relationship, as 

well as the Agreements arising therefrom, between The DOC and the Client, insofar as the 

General Terms and Conditions have not been expressly deviated from by the Parties in 
Writing. 

2.2   The General Terms and Conditions also apply to all Agreements with The DOC, whereby The  
   DOC engages Third Parties for the execution of the Agreement. 
2.3  The application of general terms and conditions invoked by the Client is expressly rejected. 
 

Article 3 Quotation 
3.1  The Offer issued by The DOC is valid for thirty (30) days from the moment of sending by The 

DOC, unless otherwise indicated. The DOC is only bound by quotations if the acceptance 
thereof is confirmed by the Client In Writing within thirty (30) days. 

3.3  In the case of a composite quotation, there is no obligation for The DOC to deliver part of the 
good(s) and/or service(s) included in the Quotation at a corresponding part of the quoted 
price, nor does The DOC's Quotation automatically apply to repeat orders. 

3.4    An Offer is based on the Customer's communications. The Client guarantees the accuracy of 
the data communicated to The DOC. If it turns out that the Client's communications were 
incorrect, The DOC may charge additional costs for additional work from the moment that 
they fall outside the scope of the disclosures made.  

 
Article 4 Conclusion of the Agreement 
4.1 An Agreement is concluded at the moment that The DOC has received the acceptance of the 

Offer. Acceptance shall be made in Writing by signing the Offer or by e-mail confirmation of 
agreement. At the time of receipt by The DOC of the Written acceptance, the relevant Partial 
Agreement comes into being. 

4.2  Any request from the Client for expansion or adjustment of the activities included in the 
Agreement must be made In Writing and is qualified as an addition to the Agreement. In the 
event of expansion or adjustment of the activities included in the Agreement, a recalculation 

of the Price will take place or the expansion and/or adjustment of the activities will be 
invoiced separately. 

4.3 If purchase orders are applicable, they can only be made In Writing. 
 
Article 5 Price 
5.1  Unless expressly stated otherwise, the prices given by The DOC are indicative and are 

calculated as follows: 

(a) in Euro; 
(b) excluding VAT; 
(c) on the basis of minimum quantities applied by The DOC; 
(d) excluding transport costs; 
(e) excluding assembly and/or installation; 
(f) Works. 

5.2  If The DOC agrees on a certain Price with the Client, The DOC is nevertheless entitled to 

increase the Price if The DOC can demonstrate that significant price changes have occurred 
between the moment of issuing the Offer and the delivery of goods and/or services with 
regard to unforeseen circumstances. In the event of tax-increasing measures or other price-
increasing measures that are caused by the suppliers of The DOC, or at least are caused by 
the suppliers of The DOC, The DOC is entitled to pass them on one-to-one. 

5.3   Recalculation takes place monthly or after completion of a project or after completion of a 

Partial Agreement, all in a manner to be determined by The DOC. 
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Article 6 Payment 
6.1  Payment must be made within thirty (30) days of the invoice date in a manner to be 

indicated by The DOC in the currency in which the invoice was issued. 
6.2  If the Client has not paid the invoice amount in full after the expiry of thirty (30) days after 

the invoice date, the Client shall be in default by operation of law. From the moment of 
default, the Client owes interest of 1% (one percent) per month on the unpaid part of the 
invoice. 

6.3  In the event of liquidation, bankruptcy, suspension of payment of or application of the WHOA 
procedure at the Client, the claims of The DOC and the obligations of the Client towards The 
DOC are immediately due and payable. 

6.4  Suspension and/or set-off by the Client are excluded.  
6.5  Payments made by the Client are intended in the first place to pay all interest and costs due 

in full and, subsequently, to pay due invoices in the order from the longest outstanding 

invoice to the most recent outstanding invoice, even if the Client specifies otherwise in the 
payment reference. 

6.6  If the Client is in default or in default with the fulfilment of one or more of its (payment) 
obligations, all judicial and extrajudicial costs to obtain payment of the invoice by The DOC 
will be borne by the Client. In any case, the Client owes an amount of 15% (fifteen percent) 
of the outstanding amount, with a minimum of EUR 250 (in words: two hundred and fifty 
euros). 

6.7  If The DOC has incurred higher (legal) costs or if there is a loss of profit because costs 
incurred by The DOC could not be used in any other way, these are also eligible for 
reimbursement. 

 
Article 7 Intellectual property 
7.1  All intellectual property rights to the goods and/or services delivered or made available by 

The DOC as well as all information provided by The DOC, in whatever form (such as, but not 

limited to: developed software, websites, databases, equipment, etc.), are exclusively vested 
in The DOC or its licensors. If and insofar as an intellectual property right arises as a result of 
the execution of an Agreement between The DOC and the Client, all possible rights arising 

from this property right belong exclusively to The DOC. 
7.2  The Client shall only acquire a limited right of use for the agreed duration. This right is non-

exclusive, non-transferable, not capable of being pledged and non-sublicensable, unless 

otherwise agreed by the Parties. If license conditions apply, the Customer accepts these 
conditions now and unconditionally. In the event of non-acceptance of the license conditions, 
The DOC will have the authority to dissolve the Agreement and to charge the costs incurred 
by it to the Client. 

7.3  The parties are aware that certain (code) licenses/suppliers of The DOC require that the 
mention of, for example, but not limited to, a trade name, trademark, and/or author or such 
a right is included. The parties agree that these (mandatory) statements may not be 

removed. 
7.4  The DOC is entitled, unless otherwise agreed, not obliged to protect products and/or services 

against infringement of its intellectual property (for example by means of a tracking system, 
encryption or other means of security). The Client is not permitted to circumvent or attempt 
to circumvent this security, even if it has been agreed that the intellectual property will be 
transferred or shared (in part). 

7.5  If The DOC is willing or obliged to transfer intellectual property, this will only take place as 

far as possible within the framework of the licenses and/or rights of use given to The DOC. 
The DOC can only grant other/additional powers to the Client if this is done explicitly and In 
Writing. 

7.6  If The DOC is willing or obliged to transfer intellectual property, The DOC reserves the right 
to use and/or exploit the underlying elements of that intellectual property (such as, but not 
limited to: algorithms, code, protocols, standards, designs, concepts, etc.), without 

restriction, for example by using the components for similar assignments.  
7.7  The Client is not permitted to reproduce information provided and/or delivered by The DOC, 

in any form whatsoever, or to make it public in any way or to make it known to Third Parties, 
without the prior Written permission of The DOC. 
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7.8  The Client indemnifies The DOC against any claim by Third Parties based on the assertion 
that the intellectual property made available by the Client (such as, but not limited to: 
software, equipment, databases, standards, designs, concepts, protocols, code, etc.) 
infringes any right of that Third Party.  

7.9  The Client is not permitted to make any changes, of whatever nature, to the software 
delivered or made available, unless prior written permission has been obtained from The 
DOC and/or its licensor.  

 
Article 8 Obligations of the Client 
8.1  The Client shall ensure that all information provided by it to The DOC is correct and delivered 

on time. The Client is responsible for the correctness of the communications it has made to 
The DOC (e.g. in drawings, images, catalogues, websites, advertising material, standards 
specifically prescribed for the Client in terms of e.g. security, etc.). Incorrect communications 

from the Client to The DOC, as a result of which The DOC has to incur additional costs for the 
(correct) execution of the Agreement, shall constitute additional work which The DOC may 
invoice separately under the Agreement. 

8.2  The Client is obliged to keep confidential information of The DOC, of which it knows, or 
should know, that this information is confidential in nature, unless the Client is obliged by a 
court order or the law to disclose this information to the competent authorities to a limited 
extent. In any case, the code and software provided qualify as confidential.  

8.3  During the term of the Agreement and up to one year after termination of the Agreement, 
the Client is not permitted to have employees of The DOC work for him or to approach him, 
unless The DOC gives Written permission to do so. Written permission may be accompanied 
by a reasonable fee.  

8.4  The Client is obliged to give The DOC the opportunity to adjust the good and/or service, if 
this is necessary for the continuation of the Agreement for The DOC (e.g. in case of loss of 
license). 

8.5 If necessary for continuation and/or of the Agreement, the Client will always respond in a 
timely manner to requests from The DOC or to the agreed (interim) delivery moments.  

8.6  As a general rule, the Client shall be responsible for the use of a service and/or good 

provided. 
8.7 If the Client enters into an Agreement with The DOC for the first time, the Client is obliged to 

hand over an extract from the Trade Register of the Chamber of Commerce not older than 

thirty (30) days to The DOC, showing the power of representation of the person who will sign 
the Offer or the Agreement on behalf of the Client. 

8.8 If the Client enters into a new Agreement with The DOC and that agreement is concluded 
between the Client and The DOC more than one (1) year after the termination of the 
previous Agreement, the Client must observe the identification obligation in accordance with 
Article 8.7. 

8.9  The Client guarantees that the persons engaged by it to supervise the execution of a project 

on its behalf are authorized to represent the Client. If permission from the Client's board is 
required for (the execution of) certain parts of the Agreement, The DOC may assume that 
the persons engaged by the Client can validly grant that permission.  

 
Article 9 Obligations of The DOC 
9.1  The DOC warrants that the goods delivered by it are free from design, material and 

manufacturing defects for a period of three (3) months after delivery, as agreed in the 

Agreement. After delivery of a project, product or good, the customer is no longer entitled to 
complain after three (3) months. 

9.2  The guarantee of Article 9.1 does not apply in the following situations: 
 (a) if the Client has used the goods contrary to the instructions for use provided, due to 

other improper use or failure to follow instructions or to do so correctly; 
 (b) if the Client changes the matter independently and without prior consultation with The 

DOC, or carries out repairs or has it repaired; 
 (c) if the Client does not maintain the item properly. 

9.3 The DOC may choose to replace the property if repair encounters objections from The DOC. 
The Client shall only be entitled to replacement if repair by The DOC is not possible. 
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9.4  If the warranty concerns a good that has been produced by a Third Party, the warranty is 
limited to the warranty given by the relevant Third Party for that good. 

9.5  If a model, sample or example has been shown or provided by The DOC, this is presumed to 
have been shown or provided only by way of example: the specifications of the goods to be 
delivered may differ from the sample, model or example, unless it is explicitly stated that the 
sample or example would be delivered in accordance with the sample, model or example 
shown or provided. 

 
Article 10 Supply of goods and services 
10.1  Unless otherwise agreed, delivery is made ex works. If one of the ICC Incoterms has been 

agreed upon as a delivery condition, the ICC Incoterms in force at the time of conclusion of 
the Agreement will apply.  

10.2  If and insofar as The DOC provides delivery of the good and/or service, the Client is obliged 

to purchase the purchased good and/or service at the time the goods and/or services are 
delivered to it, or at the time they are made available to it in accordance with the 
Agreement.  

10.3  If the Client refuses to take delivery or is negligent in providing information or instructions 
necessary for delivery, the good and/or service will be stored at the expense and risk of the 
Client. In that case, the Customer will owe all additional costs, including in any case storage 
costs. 

10.4  Delivery times specified by The DOC are indicative and are never fatal deadlines. 
10.5  The delivery time specified by The DOC only starts after all necessary information in the 

context of the Agreement is in its possession. 
10.6  In the event of late delivery, the Client must give The DOC notice of default in Writing and 

give The DOC a reasonable period to comply with its obligations. The DOC is allowed to 
deliver sold goods and/or services in parts. This also applies if a partial supply has no 
independent value. If the goods and/or services are delivered in parts, The DOC is authorized 

to invoice each part separately, unless the goods and/or services do not represent an 
independent value. 

10.8 If the Agreement has been entered into with a specific person in mind, The DOC is entitled to 

replace this person with an equally suitable person (based on an objective qualification).  
10.9  If the goods and/or services to be delivered in the Netherlands are to be used outside the 

Netherlands, The DOC is not responsible for ensuring that the goods and/or services to be 

delivered comply with the technical requirements, standards and/or regulations set by laws 
or regulations of the country where the goods and/or services will be used. This does not 
apply if the Agreement states that use will take place abroad, substantiated and with the 
submission by the Client of all necessary data and specifications to The DOC. 

10.10 All other technical requirements imposed by the Client on the goods to be delivered and 
which deviate from the normally applicable requirements must be explicitly reported by the 
Client prior to the conclusion of the Agreement. If these deviating technical requirements 

entail additional costs compared to the Quotation issued by The DOC, The DOC reserves the 
right to adjust the earlier Quotation in a reasonable manner with due observance of the 
deviating technical requirements. 

10.11 The provision of goods and/or services, such as Software as a Service (SaaS), Infrastructure 
as a Service (IaaS) and Platform as a Service (PaaS), is personal and is not transferable, 
unless the Parties expressly agree that the service will be taken over by a Third Party. This is 

only possible with the written consent of The DOC. If it turns out that multiple parties use 

one account, The DOC is entitled to charge multiple accounts to the Client. 
10.12 The DOC may temporarily suspend these services for the purpose of maintenance, and will 

try not to let this last longer than necessary and at the least possible time for the Client. 
 
Article 11 Retention of title 
11.1 All good and intellectual property supplied by The DOC remains the property of The DOC until 

the moment that the Client has fulfilled all its obligations under the Agreement. 
11.2 Goods and intellectual property supplied by The DOC, which are subject to The DOC's 

retention of title pursuant to paragraph 1 of Article 11, may only be resold in the context of 
normal business operations and may never be used as a means of payment. 
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11.3 The Client is not authorised to pledge the goods covered by the retention of title or to 
encumber them in any other way. 

11.4  The Client already gives unconditional and irrevocable permission to The DOC or to a Third 
Party to be designated by it, in all cases in which The DOC wants to exercise its property 
rights, to enter all those places where the property of The DOC will then be located and to 
take those goods with him. 

11.5  If Third Parties seize the goods delivered subject to retention of title or want to establish or 

assert rights to them, the Client is obliged to inform The DOC immediately upon becoming 
aware of this. 

11.6  The Client undertakes to adequately insure the goods delivered under retention of title and to 
keep them insured against fire, explosion and water damage as well as against theft and to 
make the policy of this insurance available for inspection at the first request of The DOC. 

11.7 The developed or existing intellectual property remains at all times with The DOC or the 

licensor, unless it is expressly agreed in writing that they will be transferred to the Client. 
 
Article 12 Security, privacy and confidentiality 
12.1 If The DOC is obliged to apply security measures on the basis of the Agreement, those 

measures will meet the agreed specifications. The DOC does not guarantee that security 
measures are effective and/or efficient and/or meet the legal requirements that apply to 
specific types of information. If the Client is legally obliged to meet a certain minimum 

standard of security, it is up to the Client to inform The DOC of this correctly. The DOC is 
only obliged to provide extra security if this has been explicitly and expressly agreed.  

12.2  Security specifications may be agreed between the Parties, such as security lists to control 
incoming and outgoing traffic and to regulate access based on IP number. If not agreed in 
advance, the inclusion and implementation of security measures qualifies as additional work.  

12.3 The DOC collects personal data from employees of the Clients that are necessary to enter 
into and maintain a business relationship, to agree, draw up and execute assignments, to 

inform about the services and opportunities and to be able to comply with the applicable laws 
and regulations (www.thedoc.nl/privacystatement).  

12.4 Insofar as the Client processes personal data by means of services provided by The DOC, the 

Client indemnifies The DOC against claims from persons who claim legal rights and against 
any legal claim by a Third Party in this context.  

12.5  All information and data exchanged between the Parties in the context of the Agreement or 

of which the Parties become aware, including software, preparatory material and trade 
secrets, shall be treated as confidential by the other Party during the term of the Agreement 
and thereafter for a period of five (5) years. The Parties undertake not to disclose such 
information and data to Third Parties during the aforementioned periods without the Written 
consent of the other Party, unless and to the extent that they are obliged to do so pursuant 
to any legal provision or court order. The parties will oblige their staff and other persons 
involved to comply with this duty of confidentiality. 

12.6  Neither Party shall make any mention of the Agreement in any publication or advertisement 
without the prior Written consent of the other Party, and both Parties undertake to comply 
with any reasonable request from the other Party. 

12.7 The Client indemnifies The DOC against any claims arising from potential cloud security 
incidents. 

12.8 If the Customer uses a Staff member and the Customer provides equipment to the Staff 

member, the Customer shall be responsible for securing the equipment. 

12.9 Where "equipment" is used in this case, this also refers to data and other information 
carriers, in the broadest sense of the word. 

 
Article 13 Duration, rescission and termination of the Agreement 
13.1  Termination (rescission) of the Agreement is only possible if the Client immediately and 

properly gives notice of default to The DOC in Writing, whereby a reasonable period is set for 

the rectification of the shortcoming, and The DOC continues to attributably fail to fulfil its 
obligations even after that period. The notice of default must contain a description of the 
shortcoming that is as detailed as possible, so that The DOC is able to respond adequately. A 
reasonable period of time is understood to mean a period of at least two (2) weeks.  
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13.2  In principle, a fixed-term contract cannot be terminated prematurely. Early termination of a 
continuing performance agreement for a fixed period is only possible if there is a serious 
attributable failure in the performance of the Agreement that cannot be properly fulfilled 
within a reasonable period of time, depending on the circumstances of the case, but at least 
four (4) weeks after notification of the failure. In the event of such termination, the Client 
shall in any case owe the invoices for the services already provided. In the event of 
termination, the Client shall owe the invoices for the services already provided, as well as the 

amounts due for the remaining term of the Agreement. This also includes the investments 
and the termination of long-term relationships that The DOC has entered into in view of its 
obligations arising from the Agreement. The Customer is not permitted to suspend the 
payment obligation under any circumstances.  

13.3 An Agreement for an indefinite period may be terminated by a Party subject to a notice 
period of ninety (90) days, unless the Agreement terminates by performance. If the 

Agreement ends by performance, the Client owes the invoices for the goods and/or services 
already delivered, as well as the amounts that would have been due if the Agreement had 
ended by performance, including the investments and the termination of continuing 
relationships that The DOC has entered into in view of its obligations arising from the 
Agreement. A Secondment Agreement can be terminated by The DOC with due observance 
of a notice period of one (1) month, towards the end of the calendar month. 

13.4  An Agreement between The DOC and the Client can be dissolved immediately in the following 

cases: 
 (a) if, after the conclusion of the Agreement, The DOC becomes aware of circumstances that 

give The DOC good reason to fear that the Client will not (be able to) meet its obligations 
under the Agreement; 

 (b) if The DOC has asked the Client to provide security for the fulfilment of its obligations 
under the Agreement when concluding the Agreement and this security is not provided for 
one (1) month after the conclusion of the Agreement or is insufficient despite a second 

demand; 
 (c) if the Client has been declared bankrupt, applies for a moratorium or has applied for or 

instituted a WHOA procedure. 

13.5  If The DOC bases the termination on one or more of the grounds mentioned in Article 13.4, 
this will not lead to any liability of The DOC for damage suffered by the Client as a result. 
The DOC has the right to claim compensation or payment of the outstanding invoices. As a 

result of the termination, any claims of The DOC against the Client will become immediately 
due and payable.  

13.6  If circumstances arise with regard to persons and/or materials that The DOC uses or usually 
uses in the execution of the Agreement, which are of such a nature that the execution of the 
Agreement becomes impossible or so onerous and/or disproportionately expensive that 
compliance with the Agreement can no longer reasonably be required,  The DOC is 
authorized to dissolve the Agreement. 

 
Article 14 Liability 
14.1 The DOC will make every effort to perform the agreed work to the best of its knowledge and 

ability in accordance with the requirements of good craftsmanship, all in accordance with 
what is in the context of the obligations that The DOC has under the Agreement. 

14.2  The Client guarantees the soundness and completeness of the data provided to The DOC. 

The DOC is not liable for direct loss caused by incompleteness of or defectiveness in the 

information provided by or on behalf of the Client. 
14.3  The total liability of The DOC due to attributable failure in the performance of the Agreement 

is limited to compensation for direct loss up to a maximum of the amount of the price 
stipulated for that Agreement (excluding VAT). If the Agreement is (mainly) a continuing 
performance agreement with a term of more than one (1) year, the stipulated price will be 
set at the total of the fees (excluding VAT) stipulated for one (1) year. However, in no case 

will the total compensation for direct loss exceed EUR 1,000,000 (in words: one million 
euros) per case, up to two (2) occurrences per year, or the maximum amount that The 
DOC's insurance pays out. 

 Direct loss is exclusively understood to mean: 
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(a) the reasonable costs that the Client would have to incur in order for the performance of 
The DOC to comply with the Agreement. This loss will not be compensated if the Client 
has dissolved the Agreement; 

 (b) the costs that the Client has reasonably incurred for the necessity of keeping its old 
system or systems and related facilities operational for longer because The DOC has not 
delivered on a delivery date that is binding on it, minus any savings resulting from the 
delayed delivery; 

 (c) reasonable costs incurred to determine the cause and extent of the loss, insofar as the 
determination relates to the direct loss within the meaning of these terms and 
conditions; 

 (d) reasonable costs incurred to prevent or limit loss, insofar as the Client demonstrates 
that these costs have led to the limitation of direct loss within the meaning of the 
General Terms and Conditions. 

14.4  The total liability of The DOC for loss caused by death or bodily injury or for material loss to 
property will in no case exceed EUR 1,000,000 (in words: one million euros) per event, 
whereby a series of related events counts as one event, or the amount paid out by The 
DOC's insurance. 

14.5 Liability of The DOC for indirect loss, including, but not limited to, consequential loss, loss of 
profit, lost savings and loss due to business interruption, is completely excluded. 

14.6 Apart from the cases referred to in Article 14 paragraph 3 and paragraph 4, The DOC has no 

liability for loss, regardless of the ground on which an action for compensation would be 
based. 

14.7  Any liability of The DOC due to attributable failure in the fulfilment of an Agreement can only 
arise if the Client immediately and In Writing gives notice of default to The DOC, whereby a 
reasonable period is set to remedy the shortcoming, and The DOC continues to imputably fail 
to fulfil its obligations even after that period. The notice of default must contain a description 
of the shortcoming that is as detailed as possible, so that The DOC is able to respond 

adequately. 
14.8  A condition for the existence of any right to compensation is always that the Client reports 

the loss to The DOC in Writing as soon as possible after the occurrence thereof. If the loss is 

not reported in time (see Article 15 of the General Terms and Conditions), liability lapses. 
14.9  The Client indemnifies The DOC against all claims of Third Parties due to product liability as a 

result of a defect in a product or system that was supplied by the Client to a Third Party and 

that also consisted of equipment, software or other materials supplied by The DOC, except if 
and insofar as the Client proves that the loss was caused by that equipment,  software or 
other materials. 

 
Article 15 Defects; complaint period 
15.1  The Client must examine the delivered goods and/or services five (5) days after delivery or 

completion, or as soon as possible thereafter, and ascertain the condition of the goods or the 

nature of the service provided. In doing so, the Client must verify whether the delivered 
goods comply with the Agreement with regard to: 

 (a) whether the correct goods and/or services have been supplied; 
 (b) whether the quantity of the goods delivered corresponds to what has been agreed by the 

Parties; and 
 (c) whether the delivered goods meet the agreed quality requirements or, in the absence of 

these, the requirements that may be set for normal use and/or commercial purposes. In the 

case of services provided, the Client must have tested the service provided within two (2) 
months. 

15.2 If visible defects or shortages of the goods and/or services are found, the Client must report 
these to The DOC in Writing within five (5) days after delivery or completion. 

15.3  The Client must report non-visible defects to The DOC in Writing within five (5) days after 
discovery, but no later than three (3) months after delivery. 

15.4  If the Client does not complain in a timely or proper manner, it will be deemed to have 
accepted the goods and/or services in good condition and as agreed. 

15.5  If the Client submits a complaint in a timely manner, the Client remains obliged to pay and 
take delivery of the orders made. The Client shall not be entitled to suspend its performance 
of its obligations under the Agreement. 
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Article 16 Force majeure and unforeseen circumstances 
16.1 In the General Terms and Conditions, unforeseen circumstances are understood to mean: all 

external causes, foreseen or not foreseen in the Agreement, over which The DOC cannot 
exert any influence, but as a result of which The DOC is unable to fulfil its obligations 
(including strikes and unexpected changes in the law). In the event of unforeseen 
circumstances, the Parties must consult to discuss and agree on amendments to the 

Agreement. If execution of the Agreement becomes impossible due to unforeseen 
circumstances, The DOC is not liable for any damages resulting therefrom.  

16.2 In the General Terms and Conditions, force majeure is understood to mean: a circumstance 
that exists independently of the will of the Parties, even if it was already foreseeable at the 
time of the conclusion of the Agreement, which makes compliance with the Agreement 
permanently or temporarily impossible, including in any case (but not exclusively): 

 (a) natural disasters; 
 (b) wars (in the broadest sense of the word); 
 (c) labor strikes or other types of industrial disputes; 
 (d) epidemics and pandemics; 
 (e) fire, explosions and similar events; 
 (f) failures in communication networks or energy supplies.  
16.3  In the event of force majeure, The DOC's delivery and other obligations will be automatically 

suspended. If the period in which the fulfilment of the obligations under the Agreement by 
The DOC is not possible due to force majeure lasts longer than two (2) months, the Parties 
are entitled to dissolve the Agreement, without there being an obligation for any Party to pay 
compensation in that case. 

16.4  If The DOC has already partially fulfilled its obligations at the time of force majeure, or can 
only partially meet its obligations, The DOC is entitled to invoice the already delivered or 
deliverable part separately and the Client is obliged to pay this invoice as if it were a 

separate agreement. However, the foregoing does not apply if the part already delivered or 
deliverable has no independent value. 

 

Article 17 Dispute resolution and applicable law 
17.1  In the event of a dispute, the Parties shall first consult with each other in order to investigate 

whether an amicable solution can be found. If the Parties have not been able to resolve the 

dispute amicably, the court in the place where The DOC has its registered office will have 
exclusive jurisdiction to hear disputes.  

17.2  Any Agreement between The DOC and the Client and the General Terms and Conditions is 
governed by Dutch law. 

 
Article 18 Location of the General Terms and Conditions 
18.1  The General Terms and Conditions can also be found on the website of The DOC 

(www.thedoc.nl). 
 
 

Chapter 2 Conditions of secondment 

Chapter 2 of the General Terms and Conditions, the Secondment Conditions, apply to all 

agreements in which The DOC makes personnel available to its client, in whatever way. If and to 
the extent that the provisions of Chapter 2 of the General Terms and Conditions deviate from the 
provisions of Chapter 1 of the General Terms and Conditions, the provisions of Chapter 2 of the 

General Terms and Conditions shall prevail. For the rest, the provisions of Chapter 2 of the General 
Terms and Conditions are only to be regarded as additions to what is stipulated in Chapter 1 of the 
General Terms and Conditions. This means that if and to the extent that a certain subject is not 
covered in Chapter 2 of the General Terms and Conditions, the provisions of Chapter 1 of the 
General Terms and Conditions apply. 
 
Article 19 Subject and nature of services (supplement) 

19.1  The Personnel will perform the work as laid down in the Secondment Agreement under the 
conditions as included in the Secondment Conditions and, insofar as the conditions are not 
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included in the Secondment Conditions, as included in the General Section of the General 
Terms and Conditions. 

19.2 Assignments for the provision of Personnel will be established by Written and signed 
acceptance of the Secondment Agreement (the Secondment Partial Agreement). 

19.3 The results, performance and elaboration of the work are at the risk of the Client. 
19.4 Everything that is included in the Secondment Terms and Conditions that constitutes an 

obligation of the Client also counts as an obligation of the end Client. The Secondment 

Conditions therefore also apply to "on-lending". 
 
Article 20 Duration (supplement) 
20.1 The Secondment Agreement is entered into for the duration as stated in the Secondment 

Agreement. The assignment is entered into for a definite or indefinite period of time, as 
described in Chapter 1 of the General Terms and Conditions and in the Agreement.  

20.2  If the Client wishes to extend the Secondment for a longer period than agreed in the 
Secondment Agreement, the Client will request this In Writing to The DOC. To extend the 
duration of the Secondment Agreement, the Parties must agree on an addendum to the 
Secondment Agreement in Writing and signed. If a fixed-term Agreement is tacitly continued, 
this will be done under the same conditions and under the same rates, with due observance 
of an annual indexation, as described in Article 22.5. 

 

Article 21 Replacement of staff member and leave (supplement) 
21.1 The DOC may temporarily or permanently replace Staff Members. The hourly rates applicable 

in the Secondment Agreement for Personnel will not be increased in the event of 
replacement. 

21.2  If a Personnel member of The DOC is unable to perform work for which they are deployed for 
more than ten (10) Working Days due to illness or accident, The DOC will replace this 
Personnel member. 

21.3  For each replacement of a Staff member, a replacement Staff Member will be made available 
who is at least the same level as the Staff member originally deployed in terms of expertise, 
level of education and experience. In the event of a replacement, the Parties will determine 

the duration of the training period in consultation. The training period of replacements will be 
at the expense of The DOC up to a maximum of one (1) month, unless otherwise agreed. 

21.4  The DOC is only entitled to interrupt the posting in connection with the leave of the Personnel 

member after prior consultation with the Client. 
21.5  The DOC is entitled to use the services of Third Parties in the execution of a Secondment 

Agreement, either as a subcontractor or by temporarily hiring staff. 
 
Article 22 Price (supplement) 
22.1 The DOC will charge fees to the Client for the services it is required to perform on the basis 

of subsequent calculation in accordance with the hourly rate specified in the Secondment 

Agreement, unless a fixed price has been agreed. 
22.2 The following hourly rate increases apply to overtime hours that are performed outside the 

working hours specified in the Secondment Agreement, if and insofar as legislation or 
regulations do not provide otherwise: 
▪ Monday to Friday   17.00 - 08.00 : + 25% (twenty-five percent); 
▪ Saturday    00.00 - 24.00 : + 50% (fifty percent); 

▪ Sunday    00.00 - 24.00 : + 100% (one hundred percent); 

▪ Holidays    00.00 - 24.00 : + 150% (one hundred and fifty percent). 
22.3  The agreed rates are always in Euros and are exclusive of sales tax (VAT). 
22.4 The rates include travel costs and the accommodation costs to be charged in the 

Netherlands. Travel hours are not considered as hours actually spent. Costs for trips to be 
undertaken in the context of the services to locations other than the offices of the Client or 
The DOC (referred to in the Secondment Agreement under "Content of the Assignment" as 

"Other agreements"), will be charged separately, in accordance with agreements agreed and 
recorded in advance between the Parties. 

22.5 If invoicing is based on subsequent calculation, The DOC is entitled to adjust its rates 
annually during the Secondment Agreement on the basis of the development of the price 
level related to the comparable market developments and the development of the CBS index. 
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The DOC will inform the Client in a timely manner about changes to the rates. An 
announcement by The DOC is in any case timely, if it takes effect 30 (thirty) days before the 
price increase. 

22.6 The DOC can perform ad hoc work for the Client that is not covered by the Secondment 
Agreement. In that case, a surcharge of 250% (two hundred and fifty percent) shall apply. 

 
Article 23 Secondment Agreement and project management (supplement) 

23.1 The Secondment Agreement will state, among other things: 
 (a) the qualifications of the Member of Staff to be made available; 
 (b) the duration of the posting; 
 (c) the nature of the work; 
 (d) the place of work; 
 (e) the times of the work; 

 (f) which Party is responsible for the project management and who has been appointed as 
project leader for the duration of the execution of the Secondment Agreement. 

23.2 During the posting, the Staff member will carry out the assigned work under the direction 
and responsibility of the designated project leader. 

23.3  In the Secondment Agreement, each Party will appoint a contact person who will act as a 
point of contact for the other Party with regard to the posting. 

23.4 Changes to the parts of the Secondment Agreement referred to in paragraph 1(c) and (d) of 

Article 23 are possible, but only with the Written consent of The DOC. If changing the 
location and/or work for The DOC leads to demonstrably higher costs and/or delays, The 
DOC is entitled to charge these costs. 

 
Article 24 Timesheets and working hours (supplement) 
24.1 Where necessary, the Personnel Member shall state the number of hours worked in the 

timesheets, which must be initialled by the Client or approved digitally. The Project Leader 

shall be responsible for compliance with the procedures established by the Parties with 
regard to these timesheets. If the timesheets are not approved by the Client within one 
week, the timesheets are deemed to be correct and complete. 

24.2 The Client guarantees that the working hours and working hours comply with the legal 
requirements and that the working hours do not exceed the agreed times. Insofar as these 
working hours are exceeded, the Client is obliged to report this. It is also sufficient for the 

Personnel member to report a copy to the Customer. 
 
Article 25 Payment (supplement) 
25.1  The DOC will invoice the Client monthly for the services provided on the basis of the 

timesheets signed by the Client where necessary. If no timesheets are used, The DOC will 
invoice overtime specified by the Employee and the Secondment Agreement on the basis of 
subsequent calculation. In that case, it is up to the Client to prove any inaccuracy in the 

timesheets. The responsibility for timesheets lies with the Client. 
25.2 Unless otherwise agreed, payment must be made in cash and without discount or settlement, 

or by deposit or transfer to a bank or giro account to be indicated by The DOC within thirty 
(30) days after the invoice date. The DOC has the right to request earlier (partial) payment. 

25.3  If the Client cannot agree with an invoice from The DOC, the Client must lodge a written and 
motivated objection with The DOC within five (5) days after receipt of the invoice. 

25.4  Contestation by the Customer of an invoice does not suspend the payment obligation. 

 
Article 26 Confidentiality (supplement) 
26.1 All information and data exchanged between the Parties in the context of the Secondment 

Agreement or of which the Parties become aware, including software, preparatory material 
and trade secrets, shall be treated as confidential by the other Party during the term of the 
Secondment Agreement and thereafter for a period of five (5) years. The Parties undertake 

not to disclose such information and data to Third Parties during the aforementioned periods 
without the Written consent of the other Party, unless and insofar as they are obliged to do 
so pursuant to any legal provision. The Parties shall oblige their Personnel and other persons 
concerned to comply with this duty of confidentiality. 
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26.2  No Party shall make any mention of the Secondment Agreement in publications or 
advertisements without the prior Written consent of the other Party, whereby the Parties 
undertake to comply with any reasonable request from the other Party. 

 
 
Article 27 No hiring of the Staff member concerned (or of Staff members in permanent 
employment at The DOC) during the Secondment Agreement and conditions of 

employment after posting (supplement) 
27.1  During the Secondment Agreement, the Client will not, directly or indirectly, without the 

Written consent of The DOC, enter into an employment relationship for himself, through 
and/or for Third Parties with a Personnel member made available to the Client by The DOC 
(hired employees or permanent Personnel (office staff, account managers or other functions) 
who work directly or indirectly at The DOC). This provision also applies if The DOC makes 

available a person who is not employed by The DOC. 
27.2  If the Client, without Written permission from The DOC, enters into an employment 

relationship directly for himself, through and/or for Third Parties with a Personnel member 
made available to the Client by The DOC, the Client will owe The DOC a fixed penalty, not 
subject to judicial mitigation, in the amount of 150% (one hundred and fifty percent) of the 
client rate, with a minimum of EUR 25,000  (in words: twenty-five thousand euros).  

27.3  The Client is entitled to immediately enter into an employment contract (directly or indirectly 

– indirectly understood insofar as the director or shareholder of the Client is also a director or 
shareholder of another legal entity) with one or more Employees of The DOC after the end of 
the secondment of the Personnel member and with due observance of Article 27. 

27.4  If the Client wishes to enter into an employment contract (directly or indirectly) with a 
Personnel member of The DOC within one (1) year after the end of the project, the Client 
shall inform The DOC of this in a timely manner.  

27.5  If the Client (directly or indirectly) enters into an employment contract and/or a contract for 

services, all this in the broadest sense of the word, with a Personnel member of The DOC, 
the Client shall be charged per employee in connection with the costs of the recruitment and 
selection of the employee, also taking into account the investments of The DOC,  including 

the internal coaching and training(s), an amount of EUR 25,000 (in words: twenty-five 
thousand euros) owed to The DOC.  

 

Article 28 Recipient's liability, liability and safety (supplement) 
29.1 The DOC pays all social security contributions and taxes due for its Staff. If and insofar as 

disputes arise in this regard, the Client is obliged to authorize The DOC to correspond, make 
settlements and/or litigate about this.  

28.2  The DOC is not liable for the results produced by The DOC Personnel under the supervision, 
instruction and direction of the Client.  

28.3  If the work is not carried out at The DOC's office, the Client is responsible and liable for the 

well-being of the staff and indemnifies The DOC against any claims in this regard. The Client 
is obliged to comply with all requirements of the Working Conditions Act. The Customer is 
obliged to take measures and give instructions to prevent the Member of Staff in question 
from suffering damage.  

28.4  If a Personnel member suffers damage and is entitled to damage on the basis of art. 7:658 
paragraph 4 of the Dutch Civil Code, the Client will compensate The DOC for this damage as 

well as the reasonable costs incurred by The DOC, such as (but not only) the legal costs.  

 
Article 29 Intellectual property (supplement) 
29.1  The Secondment Agreement does not extend to the transfer of any intellectual property 

rights. All intellectual property rights remain vested in the Party that contributes them to the 
execution of the Secondment Agreement. The DOC provides the Client with a non-exclusive 
right to use what has been specifically developed for the Client in the context of the 

execution of the Secondment Agreement.  
 
Article 30 Privacy and retention obligation (supplement) 
30.1 Personal data of Personnel will be exchanged between the Parties. The parties are obliged to 

process this data in accordance with the General Data Protection Regulation and the 



 

 The DOC ▪ General Terms & Conditions 
The DOC ▪ www.thedoc.nl ▪ +31(0)85-0021831 

 

Page 13 | 13 
Version Oct. 2024 

 

We make IT work. 

associated Implementation Act. The parties are not obliged to provide each other with data in 
violation of the aforementioned regulations.  

30.2 Both Parties qualify as controllers, unless otherwise agreed. If otherwise agreed, the Parties 
will enter into a processing agreement in order to agree on a correct division of tasks.  

30.3  The DOC's privacy statement applies to the processing of personal data by The DOC.  
30.4  If the identity of a Personnel member must be established on the basis of applicable law (e.g. 

Foreign Nationals Employment Act), the Client will be obliged to establish the identity and to 

verify whether the Personnel member is entitled to perform work, unless The DOC has 
expressly communicated Written in this regard.  

30.5 The parties agree not to retain personal data for longer than a retention period in which they 
have a legitimate interest or there is a legal obligation.  

 
Article 31 Applicability (supplement) 

31.1 The General Terms and Conditions of The DOC apply to the Secondment Agreement. In the 
event of a conflict, the following shall apply: what has been expressly agreed between the 
Parties in the Secondment Agreement, what is included in the Secondment Conditions of the 
General Terms and Conditions and then, finally, the General Section of the General Terms 
and Conditions.  

 

Note: 

This is a translation of the Dutch version that was reviewed and approved. Although due care was taken to provide the most accurate 

translation possible, a proviso should be made and the Dutch version (Algemene Voorwaarden) will be leading in the event of a dispute. 

 

- End of document - 


